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JUDGMENT

The prosecution case as stated in the F.I. R   is that the informant, 
Surbanu is the third wife of the accused, Hasen Ali. Soon after marriage, the 
accused, Hasen Ali demanded money and other articles from the informant 
and meted out various acts of cruelty upon her.The accused, Hasen Ali had 
bought  four  (4)  Bighas  of  land  ,  taking  money  from the  parents  of  the 
informant. The accused, Hasen Ali had allowed Surbhanu to cultivate the 
aforesaid  land  and  sustain  her  life  through  the  produce  from  the  land. 
However,  a few days before filing of this complaint, all the accused persons 
resrained her from using the land and demanded Rs. 50,000 from her in lieu 
of the land.They beat her up  and on 27.7.2011, they threw her out of her 
house.The  accuseds  threatened her  that  if  she  returned,  they  would  burn 
her.A case was registered at Rupahihat P.S U/S 147/498A/506/294/352  of 
IPC subsequent to the forwarding of the Complaint Petition to Rupahihat PS 
by my  Learned Predecessor  and upon completion  of  investigation  police 
report was filed  against the accuseds, Mhd  Hasen Ali, Mhd Abdul Jalil and 
Mhd Khairul IslamU/S 498A/34 of I.P.C.
                     

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accused U/S 498A/34 of I. P.C was found. Particulars 
of  offences  under  the  aforestated  penal  provisions  were  read  over  and 
explained to the accuseds to which they pleaded not guilty and claimed trial.
       
On the Prosecution side, five witnesses were examined:
              

Statement  of  accuseds  under Section 313 CrPC  was recorded.  No 
evidence  was  adduced on the  defence  side.  Perused the  case  record  and 
heard learned counsels on both sides.

(i) Whether  the  accuseds in pursuance of their common intention, 
committed acts of physical and mental cruelty upon the informant, 
Surbanu, following unlawful monetary demands and threw her out 
of her house?  

I have perused the testimony of  the PWs.PW1, Surbanu deposed that 
the accused, Hasen Ali is her husband and the other two accuseds are her 
step sons. She was married to the accused, Hasen Ali around 20 years ago. 
She is his third wife.  The accused Hasen Ali had demanded Rs. 50,000 from 
her which she gave him from her father.On 27.7.11, at around 4 pm, the 
accuseds beat her up  because her parents were dead by then.  The accused, 
Hasen Ali had given her six Bighas of land but on 27.7.11, the accuseds 
restrained her from going to her land and beat her up.Exhibit 1 is the FIR 

THE POINT FOR DETERMINATION

DECISION AND REASONS THEREOF



and Exhibit 1(1), Exhibit 1(2) and Exhibit 1(3) are her signatures.In his cross 
examination,  PW1  deposed  that  she  had  filed  the  case  on  the  date  of 
occurrence.  She further  deposed that  she  did not  remember  the  dates  on 
which the accused had demanded money from her.She further deposed that 
the accused had not demanded money on 27.7.11.At present, she lives on the 
land belonging to the accused.The fight took place over land.At the time of 
occurrence, Akbar, Maksidul and Abdul Khaleque were present.
PW2, Abdul Motalib is the elder brother of Surbanu.He deposed that at the 
time  of  marriage,  Rs.50,000  was  given  to  the  accused,  Hasen  Ali.The 
accused had promised to divide his land among his wives but later did not 
and only allowed them to build houses thereon.The accused, Hasen Ali had 
given four Bighas land to her but  later  restrained her from going to that 
land.The  accused  had  demanded  money  from  Surbhanu.In  his  cross 
examination,PW2 deposed that his father  had given Rs. 50,000 to Hasen 
Ali.The accused had demanded the money however, PW2 did not remember 
the exact amount of money demanded by Hasen Ali.The accused, Hasen, 
PW2,  his  father,  his  brother,  Malek  were  present  at  the  time,  when  the 
money was given to the accused. That was 20 years ago. Around 2 years 
ago, in the year 2011, the accused, Hasen Ali had again demanded dowry 
from Surbanu. His house is located at a distance of 50 meters from the house 
of the accused.Abdul Khaleqe, Abdul Mannaf and Abdul Malek 
 houses are situated in between.The fight between Surbanu and the accused’s 
occurred over dowry demand and land.
PW3, Abdul Khaleque, deposed that Surbanu is his sister. Around 20 years 
ago,  the  accused,  Hasen  Ali  had  divided  land  among  all  his  wives  and 
sons.He deposed that around four years ago, the accused, Hasen Ali, along 
with   the  other  accuseds  took  away  the  land    falling  in  the  share  of 
Surbanu.At that time, scuffle took place among them.His sister had filed a 
case claiming her share of land.
PW4 , Mamuda Khatun deposed that the informant is her sister in law. The 
accused had given land to Surbanu for her to live on.She did not know why 
the parties lived separately.In her cross examination, PW4 deposed that at 
present, Surbanu lived on the accused’s land.
PW5,  Alaluddin @ Jalaluddin deposed that he did not know anything about 
the occurrence.
In the case in hand, PW2 and PW3 are the brothers of PW1.The remaining 
witnesses have made no contribution to the prosecution case and merit no 
discussion.The entire case seems to have arisen out of land dispute between 
the informant and the accuseds. She deposed that the fight took place over 
land.From the testimonies of PW2 and PW3 also, it appears that the accused, 
Hasen Ali had promised to divide his land among his three wives and sons 
and had accordingly, allowed his third wife, i.e PW1 to live and eat from her 
share of land but later resisted her from going to that land , giving rise to the 
present  case. PW3 deposed that PW1 had also filed a civil case over her 
share  of  land.At  present,  PW1  live  on  the  land  of  the  accused.Certain 
mention of the accused, Hasen Ali having made unlawful monetary demands 
from PW1 feature in the testimonies of PW1, PW2 and PW3 respectively. 
But each one of the PWs has a different  version of the allegation of the 
accused  making   monetary  demands  from  the  informant  .They  are  not 
consistent  with one another.This  case  has been filed over the occurrence 
dated  27.7.11.   However,  PW1  categorically  deposed  in  her  cross 
examination,  the accused had not demanded money on 27.7.11.Moreover, 
PW1 deposed that at the time of occurrence, Akbar, Maksidul and Abdul 



Khaleque  were  present.However,  PW3  ,  Maksidul  merely  deposed  that 
scuffle  ensued  between  PW1  and  the  accuseds  when  the  latter  tried  to 
outroot her from her land.This, by no stretch of application of  law, satisfies 
the requisite ingredients to attract the applicability of Section 498A of IPC. 
Further, PW2 deposed that his father  had given Rs. 50,000 to Hasen Ali.The 
accused  had  demanded  the  money  however,  PW2 did  not  remember  the 
exact amount of money demanded by Hasen Ali.Moreover, he deposed that 
Malek was present at the time when the money was given to the accused, 
Hasen Ali by the informant’s father. But Malek has not been examined as 
witness by prosecution. 
Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that  the case against  the accused U/S 
498A/34 IPC is not proved beyond reasonable doubts.

                                            ORDER
                   In view of the foregoing discussion, I hold the accused not 
guilty of commission of offences u/s 294/352 of I PC. The accused, Mhd 
Hasen Ali, Mhd Abdul Jalil and Mhd Khairul Islam are  therefore  acquitted 
from the charge of the aforesaid offences  and set at liberty forthwith. Bail 
Bonds are extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 

                
         

                APPENDIX



PROSECUTION WITNESS:PW1:Surbanu.
PW2: Abdul Motalib
PW3: Abdul Khaleque.
PW4:Mamuda Khatun
PW5: Alaluddin @ Jalaluddin.

DEFENCE WITNESS:None. 

PROSECUTION EXHIBITS:Exhibit 1(FIR)
DEFENCE EXHIBITS:None.




